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JIO MUTAHHS PO3MEKYBAHHS KATEI'OPII
«BIIMOBA» BIJI IHIIINX CYMIKHUX ITOHATD

Ypaszoea I O.

Hauionanvnuii ynieepcumem «IOpuouuna axademia Yxpainu im. Apocnasa Myopozo»
m. Xapkie, Ykpaina

CrarTs NpUCBSYCHA JOCIIKEHHIO CYTHOCTI KaTeropii «BiJMOBa» y IMBLIEHOMY NpaBi. Po3nisHyTo Hay-
KOB1 TOYKH 30y IIOJI0 BU3HAYCHHS «BiIMOBIY, «3PEUCHHS», «BiIUyKeHH». HaBeneHo kpurepii BigMiHHOCTEH
BUIIE3a3HAYCHHUX MOHSATb.

Knrouosi cnosa: BigMOBa, IOHATTSI, KaTEropisi, BiA4yKEHHsI, TPUITHHCHHS TIpaBa.

Bemyn. Y HuBinsHoMy Konekci Ykpainu (maii — LK) Tepmin «BinmMoBa» € 1oBosi nommpe-
HHUM: 3aKOHOZABELb 3aKPINKB HOro y 0araTbox CTaTTsX pi3HMX I1aB. Tak, BiH MICTUTBHCA Y 4. 3
cT. 12,9.3¢r.37,4.2,3¢r. 89,u. 7ct. 107, 4. 3 ¢t. 112, 4. 3,4 ct. 182, cT. 214 1IK T2 in.

VY Hayli JOpeBONOLIHHOTO IIMBLILHOTO TpaBa JOCHTIIPKEHHIO BiIMOBH MPUIULLIA yBary
taxi BueHi, sk K. H. Arnenkos [1], FO. C. 'am6apos [5], . I. Meiiep [7], K. I1. Ilobemon0CTICB
[11], Ta in. ¥ TenepimiHiit yac ii aHami3oM 3aiimarothest M. O. €roposa [6], €. B. O6omnonko-
Ba [8], I. B. Cmacu6o-®areena [13], €. O. CyxaHoB [14] Ta iH. OqHaK HUBLTICTH HE TIAIUTH
€TMHOT TyMKH TIPO T€, 1110 SIBIISIE COOOI0 «BiIMOBa», UM € BOHA IOHATTSIM, Y1 TIPABOBOO KaTe-
ropieto. lle moB’s13aHO 3 THM, 11O TEPMIH «BiJMOBa» € OAaraTOrpaHHUM Ta 3aCTOCOBYETHCS Y
Pi3HHX HCTHTYTax IUBUIBHOTO TipaBa. Jlo pedi, y mepeBakHii OUTBIIOCTI TIOPSA 3 OCTaHHIM
BXKUBAIOTHCSA — «3PEUeHHS», «BiauykeHHs» (alienatio). Y 3B’s3Ky 3 Pi3HOMaHITHAM 3aCTOCY-
BaHHSAM TEPMIHIB Menoro cmamnii € 3’ICyBaHHS iX CYTHOCTI Ta PO3MEKYBaHHS, 10 BayKJTHBO
HE JIUIIIE 3 TEOPETUYHOI, a i 3 IPAKTUIHOI TOYKH 30Dy, OCKIIBKY 3a3Ha4eHi MOHATTS HEOIHO-
3HAYHO 3aCTOCOBYIOTHCS Y CY/IOBiH TIPAKTHIIL.

Buxnaoenna ocrnosnozo mamepiany. llepemycim 3actepeskeMo, IO, SIK 1 Oynb-ska HayKa,
[UBLTICTAKA OIIEPYy€E BIACHUMH TIOHATTAMH. HatomicTh cami 110 cO0i TEpMIHH «ITOHATTSD» Ta
«KATEeTOPisH € MMUPOKOBKUBAHUMHE HE JIUIIE B IUBLUTICTHII, a 1 B OyIb-SIKUX 1HITHMX HayKax.
[Ipu 1bOMYy dITKOTO X po3MEKyBaHHS (DAKTHUHO HEMae, Xoua Tpeda yCBIIOMITIOBATH, IO IIi
TEPMIHH PI3HATHCS. 33771 3°ICYBAHHS iX BIIMIHHOCTI 3BEpHIMOCS JI0 JTIHTBICTUYIHOTO Ta JIOTI9-
HOTO 1X TITyMa4eHHSI.

IToHATTSI 3amPOITOHOBAHO BBAKATHU (a) OMHIEIO 3 OPM MUCIICHHS, pe3yIIbTaT y3arajabHEH-
HS CYTTEBMX O3HAK 00’ €KTa AIHCHOCTI; (0) pO3yMIHHAM KUMCh 4OTO-HEOYIb, 1110 CKIIATOCS Ha
OCHOBI Oy/Tb-SIKMX BiTOMOCTEH, BIIACHOTO JOCBIAY; (B) [yMKOFO TIPO II0-HEOY b, TOTIISIOM (CY-
KYTHICTIO MTOTYISIIIB) HA MIOCh, PIBEHb PO3YMIHHS 90TOCH [2, €. 863].

B norini TepMiH «IOHATTS» BKUBAETHCS Y IBOX 3HAUCHHSX: 1) pOpMH OCATHEHHS CyTHOCTI
SIBUIII, BiTOOPA)KEHHS 3aralbHOTO Ta iICTOTHOTO Y MpeAMeTax; 2) YacTHHU CyIyKeHHs. Hayko-
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BE MOHATTS, 10 PO3NINAETHCS 3 MO3ULIT IaJIEKTUYHOI JIOTIKH, XapaKTEepU3Y€EThCS SIK ysBHE
BIITBOPEHHSI CYTHOCTI 00’€KTa, IO Mi3HAETHCS, SIK KOHIICHTpAIlisS 3HaHb PO HHOTO. bepyun
3a MAIPYHTS JIOTIYHUH TIIXiT om0 Horo Bu3Ha4eHHI, A. M. BacuseB dopmymroe Horo sk
3MICTOBHHM, TPEAMETHHI 00pa3, SIKUi BIATBOPIOE Y MICIICHH] 00’ €KTUBHY CyTHICTh pEaTHHIX
TIPOIIECIB MIPABOBOI MIHCHOCTI 1 BITHOCHH, IO iCHYIOTh V Hil, Ta BUpayKae CIEIU(ITHO TIPaBo-
BY, SIKICHY BU3HAUEHICTb IMX TPOIIECiB Ta sBuI [3, c. 57].

IcHyrOTh ¥ iHIITI iHTEpIIpeTaltii. 30kpeMa, IPaBOBE IMOHATTS — 1€ «CJIOBECHI, KOHIIEHTPOBaHI
(hopMyITIOBaHHS JTYMKH SIK CTIOCIO BiJUI3€pKaJICHHS TUIIOBOTO 200 KOHKPETHOTO SIBHIIA, CTAHY
a0o Tporiecy B 3arajibHOMY MpeIMEeT] FOPHIMYHOI HAyKH, K MiJCYMOK, CyMa 3700y THX HayKo-
BHX 3HaHb Ipo Hux» [10, c. 115].

Otxe, npasose nonsimmsi — e JOTIUHA, 3araJlbHa J[yMKa PO NpeMeT abo SBUIIE MPaBo-
BOI JIIHICHOCTI, 110 BiJI0Opakae iX CyTTeBi 03HaKW. BOHM BHUPaKaIOTHCS TEPMIHAMH B CJIOBAX
(cTpoK, ToTOBIp, 3aMOBIT Ta iH.), CJIOBOCHONYYEHHSIX (I1030BHA JABHICTb, IIIHHUI Martip, KoMep-
LiffHA TAEMHUIIS Ta 1H.) 200 3a JOMOMOTOK TEPMIHOJIIOTYHOIO 3BOPOTY (0COOMCTI HEMAHHOBI
Onara, Miclie BUMHEHHSI IPABOYMHY, 00 €KTH BIJTyUY€Hi 3 IIMBLIBHOTO 000POTY Ta iH.).

Tepmin «kareropis» NOXOAUTH Bij Tp. kat€goria (BHCIOBICHHS, 3BMHYBA4YCHHS, O3HAKA).
Bin Mae nexiibka 3HaueHsb: 1) 3 Gpinocodchkoi mo3uIlii KaTeropiero € 0CHOBHE JIOTiYHE TOHSIT-
TS, 1110 BiOMBac Hal3araibHilli 3aKOHOMIPHI 3B’SI3KU 1 BITHOIIEHHSI, SIKi ICHYIOTh y PeaslbHii
JUMCHOCTI. 2) 3 HAYKOBOT MO3HUIIIT — POJIOBE MOHSTTS, 1110 O3HAYAE PO3PsI]] MPEAMETIB, SIBUIIL 1 T.
iH. a00 TXHIO BaYKITMBY CHUIbHY O3HAKY; 3) B COLIiaIbHIN MUIOMIMHI — I1e TPYIIa, PO3PSiT OAHOPI-
HUX MPEJIMETIB, 0CI0 YH SIBUILL, 110 BiJIPI3HSIETHCS Bijl IHIMX IEBHUMHU O3HaKam# [2, c. 420].

VY Haymi TepMiH «kareropis» Tpaktyetbes Byxkde. O.0. CeniBaHoBa BU3HAYAE KATEIOPIIO SIK
HaWOLIbII 3arajibHe QyHIaMEHTaIbHE TOHSATTS, IO BioOpaXkae CyTHICHI, 3aKOHOMIpHI 3B’s13-
KU ¥ BIIHOIICHHS 00 €KTIB MMi3HaHHs ¥ nociimkenns [12, c. 202]. A.M. BacuibeB i npa-
BOBOIO KaTeropieio po3yMi€ TpaHW4HI 3a PiBHEM y3arajJbHEHHs (yHAaMEHTAIbHI a0CTPaKTHI
NOHATTS. BoHM BimoOpaxyroTh 00’€KTHBHO HEOOXiJHE Ta iCTOTHE y TpaBi — HOrO CYTHICTb,
SKICTB, CTPYKTYpY, popMy Ta iH. [3, c. 58].

Otxe, HaBeCH] MO3ULIT JalOTh 3MOTY OXapaKTEpU3yBaTH 1pagosi kamezopii sik OCHOBHI
(yHIaMEHTabHI MOHSATT, IO SIBJISIOTH COO0I0 HAMOLIBII IIMOOKI 32 3MICTOM Ta IIMPOKI 32
00’eMOM TOHSATTS Y MeXax MPaBOBOi HAyKH. ToMy IpaBoBa KaTEropisi € pog0BUM IOHSTTSM MO
BiIHOILICHHIO JI0 TIPABOBOT'O MOHATTS, & BiATAK, OCHOBHI, ()yHAaMEHTAJIbHI TIOHATTS HAyKU 1 €
ii KareropisiMu, SIKi BUAUIIOTBCS y CKJIaZl KOXKHOI Tairy3eBoi I0puIMYHOi Hayku. CKIagaeThb-
cst GaueHHsl, 10 10 CUCTEMHU KaTeropiii OKpeMoi HayKy HaJleKaTh JIMIIE Ti, SIKi MAaKCUMaIbHO
y3arajbHIOITh 0COOJHBE, CrieU(iuHe B 00’ €KTI ITi€i HAyKW. AJpKe KaTeropii € HalOUIbII 3a-
raJbHUMH MOHSTTSMH, 110 XapaKTePU3YIOTh 00’ €KT BUBYCHHS, & 1X CTYIMiHb y3araJlbHEHHS HE
MOBUHEH BUXOIUTH 3@ PAMKHU LILOTO 00’ €KTA.

OpnHak y Hay1li IIMBLIFHOTO TIpaBa He ICHY€E €IMHOI TOUKH 30py PO Te, 110 HeoOXiTHO Bi-
HOCHTH JI0 1i Kareropiid. BBaskaeTbcs, 0 (yHAAMEHTAIBHUMHI KaTEropisiMU LMBUIBHOTO Mpa-
Ba €: TIPaBOBITHOCHHU, 3000B’s13aHHS, CY0’€KTH, 00 €KTH ITUBUIHHUX IIPaB, IPABOYHH, IPABO
BJIACHOCTI, CTIa/IKyBaHHS Ta iH. [X MepeJtik He € BHUEPITHNM, OCKiTbKH HayKa ITUBITEHOTO TIPaBa
IPYHTYEThCS Ha PI3HOMAHITHUX KaTeropisiX Ta MOHATTSIX.

BBaxkaemo, 1110 10 Kareropiii HayKu IUBLIHHOTO MTpaBa HAJIGKHTH 1 «BigMoBay. LK omepye
HEFO IOCUTP YacTo, HAIMPUKIIA: «BiIMOBA BiJ] TIPaBay, «BiIMOBA BiJl IPABOYHHY», «BIIMOBA BiJ|
JIOTOBOPY», «BiJIMOBA BiJ] 3000B’ I3aHHS», «BiMOBA BiJ] IPUIHATTS CITAIIIMHIDY, TAKOXK BIMO-
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Ba BiJ] Pi3HUX [TiH Ta IESAKI IHIIT BUTTAQJAKH BiIMOBH. [ IOHATTS «BiIMOBa» Ma€ BBAKATHCS OHIEIO
3 OCHOBHUX, (DyHIaMEHTAILHIX KaTeropiil IMBUTLHOTO TIPaBa, OCKUTEKYA MICTHTECS TIPAKTHIHO
y BCiX HOTO IHCTHUTYyTaXx.

MiK TUM TTOPSIT 3 KATETOPIEI0 «BiIMOBAY Y HAYII ITMBLTHHOTO ITPaBa 9acTO BHKOPUCTOBYIOTh-
CS1 TIOHSITTSI «Bi0YYicenHsy Ta «3peyennsny. 3a ciioBHUKOM C.I. Oxkerosa, OHATTS BiITy)KSHHS
TIYMauUThCA K TIepefaHHs MalfHa Ha KOPUCTH 1HIIOT 0coOM, opraHizaiii, 1ep>kaBy; 3peUeHHs
(Biz KOTO -, YOTO-HEOYIb) — BIIMOBIIATHCS BiJl TIpaB Ha MI0-HEOY/b, CIIAMIIUHI. Biomosa — HE
TIOTO/KYBATHCST OpaTH M0-HeOyIb; HEe IPUHMATH, BIICTYTIUTHCS, 3PEKTHCS, BIPEKTUCS; TIOKH-
nary, 3aymmary [9]. OTxke, BLUTOTOTIIHO MOHATTS «BIIMOBAY Ta «3PEUCHHS € CHHOHIMIYHIMUA
Ta MAIOTh OTHAKOBY CYTHICTb. [IpOTE MOHSTTS «BiqUyKEHHsD MA€ JCIIO IHIINI CEHC.

Y HayKoOBill JIiTeparypi OCTaHHE PO3IISLIAEThCS Y BOX actiekrax. [1if «BiauyKeHHIM» B
HIMPOKOMY 3HaYEHHI PO3yMi€ThCs Oy/ib-sIKe MPUTTMHEHHS MPaBa 32 BOJICIO YIIOBHOBAYKEHOT 0CO-
Ou Ta ckianaeThes 3: (1) mpUIMHEHHS TpaBa Ui 1€l 0COOU 3 MEePEHECEHHAM HOTO Ha IHIITY
0co0y; Ta (2) OJIHOCTOPOHHIX aKTiB 3peUeHHs BiJ| IpaBa 0e3 TAKOro MOro mepeHeceHHs [1, c.
275]. B puMCBbKOMY TIpaBi Ta MAaHACKTUCTHII BKHBAECTHCS BUPA3 «BiIUY)KCHHS» B PO3yMiHHI
PO3MOPSIDKEHHSI, TaK 110 J0 HHOTO BXOIWTH HE TUIBKU MEPEHECEHHs TpaBa Ha iHIIY 0Co0y
(Bimuy>KeHHS y By3bKOMY 3HA4Y€HHI), a i MpocTe MPUIMHEHHS NpaBa (BiMOBa Bif mpasa). JI.
Ennekuepyc 3ayBaxyBaB, 110 OCKUTBKH B OCHOBI BTy KE€HHS JIGKUTD BOJISI 0COOH (OTKE, OC-
HOBaHa Ha IOPUINYHOMY TIPaBOYMHI (BOJIEBHSIBIICHHI)), TO HACTHCS PO posnopsiddicerts. Iin
OCTaHHIM PO3yMI€THCsI BOJICBHSBIICHHSI, SIKE O€3M0CEePEIHbO BUKIIMKAE BTPATy paBa ado 3MiHy,
110 OOTSKYE NPaBo, a OTXKe, IOPUIMYHHUIA PABOYMH, 32 JOIIOMOT'OIO SIKOTO MPaBo Oe3nocepe-
HBO MEPEHOCHUTHCS, OOTSIKYETHCSI, 3MIHFOEThCSI 200 MPUNHHSETHCA [ 15, ¢. 96].

[Ipote y By3bKOMYy pO3YMiHHI BiIUy>KEHHS Lie — MPUIHAHEHHS MpaBa, IO 3MIHCHIOETHCS
IIIAXOM MePEeHeCeHHs Horo Ha iHuTy 0coby. Horo 0coGmiBicTh HOMSTa€e B TOMY, IO TIPHITHHEH-
Hs 0o B O/1HI€T 0COOM Ma€ HACIIIIKOM BUHUKHEHHS B 1HIIIOL 3 TUM CAMUM 3MICTOM Ta 0COOIH-
BOCTSMH, SIKi OyJIM IPUTaMaHH1 HOMY /10 aKTa Bil4yKEeHHSI.

Cepen HayKOBLIB iCHYIOTb Pi3Hi NONISIIH 10O PO3YMIHHS IOHSTE «BI0Y)IICEHHA» TA «3Pe-
yeHHs». Hanpuknan K. H. AHHEHKOB TiryMaumB iX y 1BOX acriekTax. BianoBinHo 10 mepmioro
— BiT4y»>KEHHSI OXOILTIOE i 3pedeHHs (renunciatio) — BiAIMOBa BiJ] CBOTO MpaBa Oe3 epeHeCeHHs
rioro Ha iHITy 0co0y, K HAIPHKJIIAJ, 3aIUIICHHS CBOET pedi — derelictio, 3peyeHHs Bif Jierara
Ta iH. Y Apyromy — € BJIacHE BiIUy)KEHH MpaBa iHIIIKA 0c00i, KOJIM YIOBHOBKEHHUH Cy0’€KT
MIEPEHOCHUTH HOT0 MPaBo B LIJIOMY 200 B YaCTHHI Ha iHITY 0co0y a0o HaJae ToMy pedoBe MpaBo
Ha cBoto piu [1, c. 275].

J. . Metiep BXKrBa€ MOHATTS «3peUeHHsD» K Oe3rocepeHe HeOakaHHS 0COOM MaTH TIeBHE
IpaBo. 3 iHIIOro OOKY, 3pEYEHHSI BUSBIIETHCS i OTIOCEPEIKOBAHO, OY/Ib-SKOKO JTIEF0, SIKa TIPSIMO
HE CBITYNTH TIPO 3peueHHs Cy0’€kTa Bij cBOTO mpasa [7, . 261]. [Ipukmamom Moxe cryryBaru
3aJIMIIEHHS pedi (IeperTiKIis), MO CIPUIMAEThCS 38 3pEUSHHS Bifl IIpaBa BIACHOCTI, 00 SKIIIO
CIaIKOEMEITh HE 3BePTacThCs 0 HOTapiyca 3a MPUIHATTSAM CIIaIIINHA, YAM 3aCBiIIY€E 3peUucH-
HS BiJ] TIpaBa Ha CIa/IKyBaHHSI.

3pedeHHs Bifl paBa € a00 OTHOCTOPOHHIM aKTOM HOTO Cy0’€KTa, a00 CKITaiae 3MiCT IBOCTOPOH-
HBOIO [IPAaBOUYKHY, JOTOBOPY. 3 LIbOro BUILMBAE, 1o [I.I. Meliep He po3MeKOByBaB MOHSITTS «3pe-
YEHHSD) Ta «BITIY)KSHHSD), OCKUTBKH TIUTBKH OCTAaHHE HAOyBa€ SIKOCTI TBOCTOPOHHBOTO TIPABOYHHY.

Jlesiki HayKOBITI HAaBIAKW MOHATTS «3pPEUCHHSD Ta «BLIUYKSHHSD PO3MEXOBYIOTh. Harpu-
kna, FO. C. 'amGapoB BBakas, 1o 3pedcHHS a00 BiIMOBA BiJI TIpaBa € THM K€ BiTTy>KCHHIM
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ayie 6e3 BCTAHOBJICHHS TPpaBa y iHIIoi 0codH [5, ¢. 491]. Ocranus Moyke HaOyTH BiJIOMi BUTOITH:
3QJTUIIUTH Pid co01, HAOYTH MPaBO BIACHOCTI IUITXOM OKYTIAITl 200 3aBONOMIHHS piudro. Bia-
MOBA BiJI CEPBITYTYy TIOKPAITy€e CTAHOBHIIE CITy>KOOBOI MUITHKN. OMHAK BCi 11l BUTOIU TPETIX
0Ci0 He HaJIeKaTh JI0 TIOHATTS 3PEUCHHS BiJl TIPaB, 1 SKIIO 1€ OCTAHHE POOUTHCS TLTBKH ITIOMI0
[IUX BUTOJI, BOHO Oy7Ie CKOPIIIIe BiAIyKEHHIM, HK 3pCUCHHSM BiJT TIpaBa.

€. B. BacbkoBcbKkHil HarmossiraB Ha TOMY, III0 BTpara IpaBa € WOTro BiZOKPEMIICHHSIM BiJI
cBOrO Cy0’ekTa. Lle Moke cTaTucs 3a BOJICIO BIIACHUKA, 1 TOIII BOHO HA3UBAETHCS BiTIYKESHHIM
(alienatio), sixIo pidu mepenaeThes iHIIIH 0c001, 200 3pedeHHsM (renuntiatio), sIKIIO Take mepe-
JIAHHS HEe Ma€eThCs Ha yBasi [4, ¢. 98]. K. I1. [To0e1oHOCIIER BiIUyKEHHSI pO3YMIB SIK J0OPOBLIb-
HE TIepeHeceH sl npaBa 3 oHieT ocodu Ha iHmry [11, c. 492].

TakuM YMHOM, MTiJT BUTIY)KEHHSIM PO3YMIEThCS TUTHKH TIEPEIAHHS TIPaBa, sIKe MOXKE 3JIHc-
HIOBATUCS PI3HUMH CIIOCOOAaMH, HAMPHUKIA], IIUISIXOM BiUYKCHHSI Ha KOPHCTh 1HIIOT 0coOn
a00 yKJIaJICHHSM BIJINOBIJIHOTO JIOTOBOPY Ta iH. BifiMoBa (3peueHHs) — € BOJIbOBUM Oe31oce-
PEIHIM UM OMOCEPEIKOBAHUM MIPUITMHEHHSIM CBOTO ITpaBa 0e3 mepeiaHHs HOoro iHImii 0co0i.

Onnax, y LK micTaThcsi HOpMH, B SIKMX 3aKpIIIICHO, IO BHACTIAOK BiJIMOBH (3pEUCHHSI)
0co0H BiJ IpaBa BOHO HAOyBa€eThCs 1HIOK 0c000t0. Tak, BiamoBiaHo /10 u. 1, 2 ct. 1274 11K,
CIAJIKOEMELIb 32 3aII0BITOM 200 33 3aKOHOM Ma€ PABO BiJIMOBUTHCS BiJl IPHUAHATTS CIIAIIIIUTHA
Ha KOPUCTh 1HIIIOTO CITa TKOEMIIS 32 3aII0BITOM, 200 Oy/Ib-KOT0 13 CIIaIKOEMIIIB 32 3aKOHOM He3a-
niexxHo B yepru. [1.1. Meliep MoOsICHIOBAB 11¢ HE SIK TIPSIME 3pSUCHHSI Ha KOPUCTh OYIb-SKOT 0CO-
0u, a BiJiMOBa 0COOOFO BiJ] CBOTO ITPaBa, SIKe B CUITY 3aKOHY BUHHUKAE a00 301IBIIYEThCS 00CST
TaKOIO TIpaBa y 1HIIIOT BCTAHOBJICHOT 0co0u [7, ¢. 262]. 3akoHO/aBeIlb, JIHCHO, OOMEXKYE KOJIO
0ci0, sIKi MOXKYTh IIPETEH/IyBaTH Ha CaAMHy. [IpoTe 3anoBinaq y Mekax 3aKOHOIABYO 0OMe-
YKEHOTO KOJIa 3TiHICHIOE BUOIP CIAIKOEMIIS MaliHa, BiJl SIKOTO BiH BiIMOBHUBCs. Taka BinMoOBa y
CIIaIKOBOMY TIpaBi Mae Ha3By KBastiikoBaHa, HarpaBieHa. OTxke, 3a 3aralbHUM MPABHIIOM, Y
pasi BiIMOBH BiJ] IpaBa 0co0a HE MOXKE «HABICUTI HOTO OyIb-siKiil 1HIIIHA 0Cc00i 32 BIaCHUM
BHuOOpoM. BinMoBa Bij mipaBa 3IiMCHIOETHCS IUIIXOM TIOKUIAHHS OCOOOK0 CBOTO MaiiHa, sSKe
Bke Oyae citityBaTH 3a THM CyO’€KTOM, SIKMH HUM 3aKOHHO 3aBodofie. [Ipore, sk BUHATOK, Y
CMIAIKOBOMY TIPaBi NPUIHSTO PO3PI3HATH KBali(hiKOBaHY BiIMOBY.

3 METOO YiTKOTO PO3MEKYBaHHS BUIIE3a3HAYCHUX TIOHSTH HaBEIEMO BiJIIIOBIIHI KpUTEPil
X BIAMIHHOCTEH, 3aJI€IKHO BifT;

* icHysanHs npasa. Bimay>XeHHS MOXXJIMBE TUTBKH BiJT BXKE ICHYIOUOTO TIpaBa; BiIMOBa — SIK
Bil MOXXJIMBOTO HAOYTTsI IpaB y MalOyTHROMY (HAIIPUKIIa[, HEIPUHAHATTS CIIA/IIMHH, 1110 Bif-
KpHJIach ab0 3alporOHOBAHOTO MOIAPYHKA), TAK 1 Bijl HASIBHOTO TIpaBa 0CoOu;

* 0008’3K060CcMi HaOymms npasa iHuiow ocodoro. Binrax, y pasi BiquyKeHHS IpaBa He-
00Xi/THa HasBHICTh JIBOX CTOPIiH, OJfHA 3 SIKMX HAOyBa€ MpaBo, a B JPYTroi BOHO MPUITAHSIETHCS.
[T gac BiqMOBH BiIOYBa€ThCS TIUTHKU TPUITMHEHHS Cy0’ €EKTUBHOTO ITpaBa B 0COOH, SKa BiMO-
BIISIETHCS BiJI HBOTO O€3 HAOyTTs HOTO 1HIIOK 0CO000;

* HACIOKIG 30ilICHERHA npasa y pasi eiOUyIHceHHA YU 6i0Moeu (3pedenns). 3a 3arajJbHuM
MIPaBWJIOM, TIPABO TIPHUITUHSETHCS BHACTIIOK 3pEYEHHS Bil HHOTO OE3MOBOPOTHO (renuntianti
non datur regressus). 3BIiCHO, IO IIe¢ HE BUKJIFOYa€ MOXITUBOCTI HAOYTTS TOTO 5K CAMOTO TIpaBa
ToTiepe THIM Horo HocieM 1mie pa3. TimbKu Tozi Take HaOyTTs He OyJie ITOHOBJICHHSM TIOTIepe-
HBOTO, 8 Ha0yBa€ThCs He3aIEKHO Bi Hhoro. BTiM LK Vipaian MicTuTh BUKITIOUSHHS (HATIPH-
KJag, 3a 4.6 ct. 1273 LK BizmMOBa Bijt MPUAHATTS CHaIINHA MOKe OyTH BiIKJIMKaHA ITPOTSATOM
CTPOKY, BCTAHOBJIEHOTO JIIA 11 MPUIHATTS). Y pasi )k BiIdyKeHHS 0COOO00 CBOTO TpaBa BOHA B
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[IEBHUX BUIMAJKaX MOKE B OAHOCTOPOHHBOMY TTOPSIIKY BIAMOBUTHUCH Bil BANHEHHS TaKUX Hii.
OT1xe, 06’eM Cy0’ €KTHBHHUX TIPaB 0COOW 3aJIMIIAECTHCS HE3MIHHAM (HapUKIIaz, 3a 4.1 ct. 724
LK mapyBaqbHHK Ma€ TpaBo BiIMOBUTHCS BiJT IIEpeAaHHs JapyHKa y MaOyTHEOMY, SIKIIIO TTiC-
TS YKJIaJICHHS JOTOBOPY MOTO MAHOBHH CTaH iCTOTHO ToriprmmBest; 3a 4. 1 ¢T. 1056 LIK xpe-
JTUTOIABEITH> MA€ ITPABO BiIMOBHUTHCS BiJl HATAaHHS MTO3UYATBHUKOBI TIEPET0aYeHOTO JIOTOBOPOM
KpEUTY YaCTKOBO a00 B MTOBHOMY 00CS31 y pa3i OpyIIeHHs MPOLeypy BU3HAHHS ITO3HYalIh-
HUKa OGaHKpyTOM a0 3a HAsIBHOCTI 1HIIMX OOCTaBHH, SIKi SIBHO CBifYarh MpO T€, 110 HAIAaHWI
MTO3WYAITbHUKOBI KPETUT CBOEYACHO He OyJie OBEPHEHMI Ta iH.)

Bucnosxu. TakuM 4MHOM, KIHIIEBUM PE3YIIBTATOM JIil BHIIICHABEACHUX MOHATH € MPHUITH-
HEHHsI B 0co0u Mpasa. [IpoTe OTOTOKHIOBATH TTOHSITTS «BITUY)KSHHSD» 3 TOHSTTSIMH «BiMOBa»
Ta «3PEUCHHS» HE MOYKHA, OCKUIBKH TIEPIIMM 3aBXK/H € TIepexiJl paBa BiJ| ojiHi€T ocoOn Ha
KOPHCTH 1HIIIO1, @ HE TIPOCTO HOTO 3pEUEHHSI, 3ITHIIICHHSI.
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CraTbsl MOCBSIICHA MUCCIENIOBAHUIO CYITHOCTH KAaTerOpPUU «OTKa3» B IPakIaHCKOM IpaBe. PaccMoTpeHbl
Hay4YHBIC TOYKH 3PEHUSI OTHOCHTEIBHO OIPEHCICHHUS «OTKa3a», «OTPEUCHHUE», «OTUyKICHUE». [IpuBeneHb
KPUTEPUH Pa3IUYUil BBIICYIOMSHYTHIX MOHATHH.

Knruesvie cnosa: otkas, IOHITUE, KATEIOPHsl, OTUYXKICHUE, IPEKPAICHUE [IPaBa.
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Ypazosa I O.

QUESTIONS TO DIFFERENTIATION CATEGORY
OF «FAILURE» FROM OTHER RELATED CONCEPTS

Urazova A. A.
National University «Law Academy of Ukraine named after Yaroslav the Wise», Kharkiv, Ukraine

The article investigates the science category of «failure» in the civil law. Considered scientific opinions on
the definition of «failure, «resignation», «alienation». Shows the differences in the criteria above concepts.

The author considers that like any science operates its own civil law concepts. However, by themselves
the terms «concept» and «category» is commonly used not only in civil law, but also in any other science. This
clear separation of fact does not, although it should be understood that these terms are different. To clarify their
differences turn to the linguistic and logical interpretation.

The list is not exhaustive, as the science of civil law based on a variety of categories and concepts. The
author appropriate criteria for their differences, depending on:

* the existence of law. Alienation is only possible from existing law; failure — as a possible acquisition of
rights in the future (rejection of the inheritance, which opened a present or proposed) and from the existing
rights of the individual; ¢ the compulsory acquisition of any other person. Thus, in the case of alienation of
need to have two sides, one of which shall be entitled, in the second it stops. When failure occurs only at the
termination of the subjective right of the person who abandons him with his acquisition of another person;

* the effects of law in the case of exclusion or rejection (renunciation ). As a general rule, the right to
terminate due to renounce it forever (renuntianti non datur regressus).

Key words: failure, the concept, category, alienation, lapse.
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